
 

 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 

In the Matter of the Application of 
 
ANTONIS H. DIAMATARIS, 
 

Petitioner, 
 

v. 
 
TRUSTEES OF COLUMBIA UNIVERSITY IN THE 
CITY OF NEW YORK, COLUMBIA UNIVERSITY, 
COLUMBIA BUSINESS SCHOOL, 
 

Respondents. 

 Index No. ___________/2021 
 
 
VERIFIED PETITION 
 
 

 
Petitioner Antonis H. Diamataris (“Petitioner” or “Mr. Diamataris”), by and through his 

undersigned attorneys, for his Verified Petition against Respondents Trustees of Columbia 

University in the City of New York (the “Trustees”), Columbia University, and Columbia 

Business School (collectively, “Columbia”), alleges as follows: 

NATURE OF THIS ACTION 

1.   This is an CPLR Article 78 proceeding brought to compel Columbia to confer an 

MBA degree on Mr. Diamataris, a degree he earned by satisfying all academic requirements for 

the degree and the payment of all tuition by Mr. Diamataris and its acceptance by Columbia.  

Columbia has acted arbitrarily and capriciously and abused its discretion by refusing to confer 

the MBA degree even as it admits that Mr. Diamataris satisfied all of Columbia’s academic 

requirements for the degree, even though the only possible basis for its refusal is a ministerial 

error that has nothing whatsoever to do with Mr. Diamataris’ academic performance at Columbia 

Business School and his satisfaction of its academic requirements, and even though that 

ministerial error has been cured. 
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2. In support of its refusal, Columbia solely relies on a single unexplained sentence 

in a one-page internal memorandum from one non-academic functionary to another non-

academic functionary dated February 24, 1977, after Mr. Diamataris had satisfied in the Fall 

1976 semester all of the academic requirements.  The memorandum is bereft of factual detail.  It 

states only that Mr. Diamataris and thirteen other candidates for the MBA degree were dismissed 

for unspecified “academic reasons.”  Columbia acknowledges, however, that the phrase 

“academic reasons” may be a “catch-all” term that refers to both substantive academic matters as 

well as non-substantive matters such as compliance with financial obligations.   

3. The “dismissal” of Mr. Diamataris could only have been founded on an 

immaterial, innocuous paperwork omission by Mr. Diamataris made and that has now been 

cured.  After he satisfied all of the academic requirements for his undergraduate degree at 

Queens College, he did not perform the ministerial formality of “applying for” the Bachelor’s 

Degree in Economics that he had earned and to which he was legally entitled.  Because he had 

not formally “obtained” his undergraduate degree despite completing all of its substantive 

requirements, he could not officially “obtain” his MBA degree despite completing all of its 

substantive requirements.  Once he discovered in 2020 that this non-substantive task at Queens 

College had not been completed, he completed it promptly, and Queens College formally 

conferred on Mr. Diamataris his undergraduate degree.  Mr. Diamataris then informed Columbia 

that this ministerial error had been corrected, and he requested that he receive his MBA degree.  

Columbia, however, has not done so and has not even explained why.  

4. Furthermore, the “dismissal” violated, upon information and belief, Columbia’s 

own policies and procedures in place governing the dismissal of students in that Columbia 

(1) never notified Mr. Diamataris of the dismissal either before or after the dismissal took place; 
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(2) never provided him with any notice of the grounds for the dismissal, let alone notice that the 

ground was that a BA had not been conferred by Queens College; and (3) never provided him an 

opportunity to be heard so he could challenge the dismissal.  Columbia’s failures further 

effectively prevented Mr. Diamataris from discovering and correcting the ministerial error in 

1977. 

5. Additionally, Columbia’s present-day refusal to confer on Mr. Diamataris the 

MBA degree he paid for and earned, after certifying that he had completed all requirements for 

the degree, after the ministerial oversight had been corrected, and after Columbia understood or 

should have understood why it had not previously conferred the degree, is arbitrary and 

capricious, an abuse of discretion, and made in bad faith.    

6. Mr. Diamataris seeks in this proceeding nothing more than the only adequate 

relief for Columbia’s conduct: a writ of mandamus requiring Columbia to confer on him the 

MBA he earned, paid for and is due him.   

THE PARTIES 

7. Mr. Diamataris resides in Nassau County, New York. 

8. Respondent Trustees of Columbia University in the City of New York is a 

corporate entity established by charter. It is the governing body of Columbia University and 

empowered to award degrees to its graduates, including those of Columbia Business School. 

9. Respondent Columbia University is an educational institution located in New 

York County, New York. 

10. Respondent Columbia Business School is a graduate educational institution 

located at 3022 Broadway, New York, New York, 10027.  Columbia Business School is a 

FILED: NEW YORK COUNTY CLERK 07/14/2021 09:22 PM INDEX NO. 156638/2021

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 07/14/2021

3 of 19



 

4 
 

faculty of Columbia University and administers a course of study that confers an MBA degree on 

students who satisfy its academic requirements.  

JURISDICTION AND VENUE 

11. This Court has jurisdiction over this Article 78 proceeding pursuant to CPLR 

§§ 7801–7806, which authorize review of Columbia’s arbitrary, capricious, abuse-of-discretion, 

and bad-faith refusal to award the MBA degree to Mr. Diamataris. 

12. Venue is proper for this proceeding in New York County pursuant to CPLR 

§ 506(b).  Respondents’ principal offices are located in New York County, and all or a 

substantial number of the events, omissions, or determinations giving rise to Petitioner’s claims 

occurred in New York County. 

THE FACTS 

13. When he was 18 years old, Mr. Diamataris emigrated to the United States from 

Greece.  He was able to emigrate because his father, who had earlier emigrated to the United 

States, saved up enough money by working as a carpenter to bring, in stages, his wife, daughter 

and son, Antonis, to New York.  Living first with relatives, the family was able to move into a 

small, rented apartment in Queens.   

14. As immigrants do, Mr. Diamataris worked.  He worked at diners, he worked 

distributing beer, and he worked at a factory.   

15. As immigrants do, Mr. Diamataris sought to better himself, and he did so as soon 

as he learned enough English and could afford to pay for college.  In 1969, he enrolled at 

Adelphi University and transferred in 1971 to Queens College, where he studied economics.   

16. In the spring of 1974, Mr. Diamataris successfully completed his coursework and 

all requirements for a Bachelor of Arts degree in economics from Queens College.  
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Unbeknownst to Mr. Diamataris, however, students could not officially obtain a degree from 

Queens College without formally applying for a diploma.  As Queens College has stated, it was 

not uncommon at this time for students who were first-generation immigrants to not submit 

formal applications for a diploma.  Mr. Diamataris did not submit an application for the diploma 

he had earned, nor did he attend graduation ceremonies.   

17. Anxious to continue his studies, obtain an MBA, and pursue the American dream, 

Mr. Diamataris applied for admission to Columbia Business School while still an undergraduate 

at Queens College.  Columbia Business School admitted him.  Mr. Diamataris began his course 

of studies in the fall of 1974.  By January 26, 1977, Mr. Diamataris completed all the substantive 

requirements for an MBA from the Columbia Business School.   

18. Knowing that he had successfully completed all substantive requirements for his 

MBA—and never having received any notification of any kind from Columbia that he had not 

completed all requirements for his MBA or was otherwise not entitled to his MBA—Mr. 

Diamataris reasonably believed that he obtained his MBA in January 1977.  Focused as he was 

on his work at The National Herald, a daily Greek newspaper, Mr. Diamataris did not attend or 

seek to attend graduation ceremonies.   

19. Over the course of the succeeding decades, Mr. Diamataris made the American 

dream come true: he became a prominent member of the Greek community in the United States 

and the highly successful owner and publisher of The National Herald, a newspaper for the 

Greek-American Diaspora.  Thus, as some immigrants are able to do so, he became a self-made 

man.   

20. In July 2019, Mr. Diamataris was appointed by the Prime Minister of Greece to a 

government position, Deputy Minister of Foreign Affairs, with responsibilities relating to the 
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Greek Diaspora.  In December 2019, in the aftermath of his appointment, Mr. Diamataris was 

surprised to learn from Greek news reports that Columbia Business School had not awarded him 

his MBA degree. 

21. Initially, Mr. Diamataris hypothesized that his MBA degree was withheld because 

of some unsatisfied financial obligation, and he contacted Columbia to explore that possibility.   

22. Thereafter, Columbia Business School’s Director, Records and Registration, Phil 

Mendoza, “certifie[d]” in a letter to Mr. Diamataris dated December 11, 2019 that he “ha[d] 

completed all the requirements for the Masters of Business Administration (MBA) degree at 

Columbia University’s Graduate School of Business on January 26, 1977.”  A true and correct 

copy of the December 11, 2019 letter is attached to this Verified Petition as Exhibit A.  Mr. 

Mendoza immediately went on to state that “[Mr. Diamataris’] degree will be conferred on 

February 12, 2020.”  

23. In another letter to Mr. Diamataris dated December 16, 2019, however, Mr. 

Mendoza said that “[w]e will need to understand [why the degree was not previously conferred] 

prior to committing to confer the degree.”  Mr. Mendoza did not disavow Columbia’s express 

“certif[ication]” and in fact reaffirmed that “information in our possession indicates that you 

satisfied the requirements” for the degree.  A true and correct copy of the December 16, 2019 

letter is attached to this Verified Petition as Exhibit B.   

24. On information and belief, the certification by Columbia on December 11, 2019 

was made after a review of all relevant academic records.  In his December 16, 2019 letter, Mr. 

Mendoza provided no explanation for why Columbia was backtracking on conferring the MBA 

degree.  
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25. Then, in a letter to Mr. Diamataris dated February 3, 2020, Ms. Felice Rosan, 

Columbia’s Deputy General Counsel, stated that an “archived file confirmed that in January 

1977 you were dismissed from Columbia Business School for academic reasons effective the end 

of the fall term 1976.”  A true and correct copy of the February 3, 2020 letter is attached to this 

Verified Petition as Exhibit C.   

26. Ms. Rosan did not identify or describe the “archived file.”  Ms. Rosan provided 

no information about the referenced “academic reasons.”  Ms. Rosan provided no explanation of 

why or how Mr. Diamataris could have been dismissed for “academic reasons” in January 1977 

after Mr. Diamataris “completed all the requirements for the Masters of Business Administration 

(MBA) degree at Columbia University’s Graduate School of Business on January 26, 1977.”  For 

over forty years, Mr. Diamataris had no knowledge that he was ever dismissed from Columbia 

for any reason whatsoever. 

27. At no time has Columbia identified the supposed “academic reasons” for its 

dismissal of Mr. Diamataris. 

28. On information and belief, the sole record basis for Columbia’s position that Mr. 

Diamataris was dismissed for “academic reasons” is the one-page memorandum referenced 

above in paragraph two.  That “Interdepartment Memorandum”—dated February 24, 1977—is 

from one non-academic functionary at Columbia to another non-academic functionary.  It states: 

“Please be advised that the following students were dismissed for academic reasons in January 

1977.”  After listing fourteen students, whose names, other than Mr. Diamataris’s, are redacted 

on the copy of the memorandum in Mr. Diamataris’s possession, the memorandum contains the 

following handwritten notation: “NOT PERMITTED TO REGISTER WITHOUT 
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PERMISSION OF THE DEAN.”  A true and correct copy of the February 24, 1977 

Interdepartment Memorandum is attached to this Verified Petition as Exhibit D.   

29. On information and belief, fourteen MBA candidates were not dismissed in 

January 1977 for acts of academic dishonesty or misconduct. 

30. On information and belief, MBA candidates who committed an act of academic 

dishonesty or misconduct would not be permitted by the dean to register. 

31. On information and belief, Columbia should have sent, under its rules and 

protocols, written notification to the students dismissed in January 1977 that explained the 

ground for their dismissal.  At all relevant times, from 1972 through 1982, Mr. Diamataris lived 

at the same address in Queens, the only address he provided to Columbia.  Mr. Diamataris never 

received any notification.  If Columbia did send a notification, the ostensible ground for his 

dismissal could only have been that Queens College had not awarded Mr. Diamataris his BA 

degree. 

32. Mr. Diamataris eventually contacted the dean of Columbia Business School 

Costis Maglaras (the “Dean”), who responded on July 23, 2020.  The Dean apologized for his 

“delay in responding,” noting that he had been “swamped with the re-opening of the school and 

the university” during the COVID-19 pandemic.  The Dean asked Mr. Diamataris to “provide 

information that would explain why you did not receive the degree in 1977.”  The Dean similarly 

stated that “it seems necessary to offer insight as to the reason of the 1977 decision.”  The Dean 

assured Mr. Diamataris that Columbia would consider any such materials in good faith: “If you 

provide new information, the University will review that promptly.”  The Dean noted that the 

University could find nothing in Mr. Diamataris’s “student file” nor “other University records” 
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to “suggest” that Mr. Diamataris owed Columbia money, and the Dean said that “[a]ny 

additional details” on that score “would be helpful.”  

33. Eventually, Mr. Diamataris did learn the reason why he did not receive his MBA 

in 1977: he did not formally receive his BA degree from Queens College because he 

unknowingly failed to undertake the ministerial step of formally applying for his BA degree.  

Mr. Diamataris then remedied that pure technicality and satisfied related ministerial requirements 

of Queens College.  Honoring its legal and moral obligation to confer on Mr. Diamataris the 

degree he had earned, Queens College, through a diploma dated September 1, 2020, conferred on 

him a BA degree in Economics.  A true and correct copy of Mr. Diamataris’s Queens College 

diploma dated September 1, 2020 is attached to this Verified Petition as Exhibit E.  Not until late 

November 2020, however, was Queens College able to mail Mr. Diamataris his physical 

diploma. 

34. Following up on the Dean’s invitation “to offer insight as to the reason of the 

1977 decision” and his assurance that “[i]f you provide new information, the University will 

review that promptly,” Mr. Diamataris then attempted to inform Columbia that a technical defect 

regarding the conferral of his undergraduate degree had been cured.   Mr. Diamataris’s attorney, 

James Purdy, contacted Ms. Rosan at Columbia to attempt to start a discussion about Mr. 

Diamataris’s MBA degree.  Affirmation of James A. Purdy (“Purdy Affirm.”) ¶ 3, attached 

hereto.  

35. Mr. Diamataris then contacted the Dean again.  He asked that Ms. Rosan contact 

Mr. Purdy “to discuss the issue.”  

36. On October 8, 2020, the Dean responded to Mr. Diamataris.  The Dean stated that 

he had “forwarded the request to [Columbia’s] general counsel, and they will be in contact with 
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your lawyer.”  The Dean further acknowledged that the phrase “academic reasons” in the 1977 

memorandum “may had been [sic] a catch-all phrase that included financial obligations.”  The 

Dean further confirmed that although the dismissal was denominated as being for an “academic 

reason,” the degree would be conferred if the defect could be cured: “if we could find the 

financial reason, we would be able to move forward.”    

37. Also in his email dated October 8, 2020, the Dean stated, in an apparent reference 

to notification in 1977 that Mr. Diamataris had been dismissed, that he “believe[d] . . . but [was] 

not sure” it had been sent to Mr. Diamataris. 

38. The next day, October 9, 2020, Ms. Rosan spoke by phone with Mr. Purdy.  

During that call, Ms. Rosan said she would check further and get back to Mr. Purdy as to why 

Mr. Diamataris was not conferred an MBA degree despite having earned the credits.  After Ms. 

Rosan did not get back to Mr. Purdy, he sent her several follow-up emails, including on 

November 16, 2020.  Purdy Affirm. ¶¶ 3–4. 

39. On or about November 23, 2020, Mr. Purdy spoke by phone with Ms. Rosan.  

Purdy Affirm. ¶ 5.  Ms. Rosan stated that her investigation had ruled out unpaid financial 

obligations as the explanation of why Mr. Diamataris’s degree had not been conferred.  Id.  In 

addition, in light of the Dean’s July 23 statement that “If you provide new information, the 

University will review that promptly,” as well as his October 8 suggestion that “if we could find” 

a non-substantive reason for the dismissal, Columbia “would be able to move forward,” Mr. 

Purdy told Ms. Rosan that Mr. Diamataris was working on gathering additional information that 

could be relevant, and he asked if the issue with Mr. Diamataris’s MBA could be revisited if that 

effort was fruitful.  Id.  Ms. Rosan responded that yes, it could.  Id.   
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40. After emailing her in mid-December 2020 to schedule a follow-up call, Mr. Purdy 

spoke by phone again with Ms. Rosan on or about December 22, 2020.  During that call, Mr. 

Purdy informed Ms. Rosan that Mr. Diamataris had not formally received his Queens College 

degree in 1974 (despite qualifying for it) because he had not formally requested the diploma, told 

her that the Queens College degree had since been requested and that Queens College conferred 

on him a diploma dated September 1, 2020, and requested that Columbia confer Mr. 

Diamataris’s MBA degree.  Purdy Affirm. ¶ 6.  Ms. Rosan indicated that she would make 

inquires but that a response might not be forthcoming until 2021, when the relevant Columbia 

personnel were back in the office after winter recess.  Id.   

41. Neither Mr. Diamataris nor his attorney received a response from Ms. Rosan after 

the December 2020 phone call, however.  Purdy Affirm. ¶ 6.  Mr. Diamataris reasonably 

believed that the reason was they were preoccupied with the challenges and efforts required to 

keep Columbia safe and open during the COVID-19 pandemic and that Columbia nevertheless 

was reviewing or would review the new Queens College information in good faith, as the Dean 

had said.   

42. On March 4, 2021, the Dean emailed Mr. Diamataris and said he would “ping” 

Columbia counsel about getting back to Mr. Purdy.  On March 17, 2021, Mr. Diamataris emailed 

the Dean and said that Mr. Purdy still had not heard from Ms. Rosan.  Neither the Dean nor Ms. 

Rosan responded. 

43. On April 28, 2021, the undersigned counsel wrote to Ms. Rosan and requested a 

meeting, in person or virtual, as soon as practicable.  Affirmation of James M. McGuire 

(“McGuire Affirm.”), Ex. 1.  Ms. Rosan did not respond, and to date there has been no response 

from Columbia.  Id. ¶ 4. 
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44. At no time has Columbia stated to Mr. Diamataris or his counsel that the 

discovery by Columbia that a BA degree had not been conferred on an MBA candidate would 

not constitute an “academic reason[]” for dismissal of the candidate. 

45. On information and belief, the Dean has stated, after an examination of the issue, 

that more than half of the fourteen students dismissed in January 1977 for “academic reasons” 

registered after being so dismissed, and Columbia thereafter conferred MBA degrees on them.       

46. On information and belief, some of the fourteen students were dismissed because 

Columbia discovered or believed that undergraduate degrees had not been conferred on them, 

and they thereafter were permitted to register and receive their MBA degrees after presenting 

Columbia with diplomas evidencing that undergraduate degrees were conferred on them.   

47. Mr. Diamataris never committed an act of academic dishonesty and never 

committed any other act that could have been the basis for a dismissal for genuinely academic 

reasons. 

48. On information and belief, Mr. Diamataris’s “student file and other University 

records”—which the Dean stated on July 23, 2020 that the University had reviewed—contain no 

suggestion whatsoever that Mr. Diamataris ever committed any act of academic dishonesty or 

any other act that could have been the basis for a dismissal for genuinely academic reasons.  On 

information and belief, no other evidence corroborates any speculation that Mr. Diamataris was 

disciplined for academic dishonesty or any other genuinely academic reason.  On information 

and belief, Columbia at the time would have created documentation, and added it to the “student 

file,” that specifically articulated any basis for an accusation of academic dishonesty or other acts 

warranting dismissal for genuinely academic reasons.  

49. On information and belief, Mr. Diamataris was dismissed by Columbia solely 
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because Columbia discovered in the ordinary course of processing for graduation the MBA 

students who had successfully completed all academic requirements and were entitled to MBA 

degrees, that a BA degree had not been conferred on him. An additional one-page document, 

comprised of a single sentence, dated March 31, 1977, from the same non-academic functionary 

to the same non-academic functionary as in the February 24, 1977 memorandum, further 

supports this conclusion.  It states in relevant part only that Mr. Diamataris “has been 

DISMISSED, effective the end of the Fall Term 1976.”  A true and correct copy of the March 

31, 1977 document is attached to this Verified Petition as Exhibit F.  That Mr. Diamataris’s 

dismissal was apparently effective retroactively is consistent with Columbia becoming aware 

after Mr. Diamataris had successfully completed all academic requirements for his MBA degree 

that Queens College had not formally awarded him his BA. 

50. Columbia learned in December 2020 that the BA degree had not been conferred 

due to a ministerial formality.  Columbia also learned in December 2020 that, as of 2020, Mr. 

Diamataris met all requirements—academic and nonacademic—for receiving his MBA degree.  

After having time to investigate the matter in good faith amidst the COVID-19 crisis, 

Columbia’s refusal to confer the degree, which constructively occurred on a date after April 28, 

2021, was arbitrary and capricious, an abuse of discretion, and made in bad faith.   

THE RELEVANT LAW 
 

51. A university decision pertaining to a student may be overturned in an Article 78 

proceeding if the university “body or officer failed to perform a duty enjoined upon it by law.”  

CPLR § 7803(1). 
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52. “[A]n article 78 proceeding in the nature of mandamus is an appropriate remedy 

to compel the performance of a statutory duty that is ministerial in nature.”  Cohalan v. Caputo, 

94 A.D.2d 742, 743 (2d Dep’t 1983). 

53. A university decision pertaining to a student may be annulled in an Article 78 

proceeding if it is “made in violation of lawful procedure, was affected by an error of law or was 

arbitrary and capricious or an abuse of discretion, including abuse of discretion as to the measure 

or mode of penalty or discipline imposed.”  CPLR § 7803(3). 

54. A decision is necessarily “arbitrary” if it is made “without sound basis in reason 

[or made] without regard to the facts.”  Pell v. Bd. of Ed. of Union Free Sch. Dist. No. 1 of Towns 

of Scarsdale & Mamaroneck, Westchester Cty., 34 N.Y.2d 222, 231 (1974).   

55. Upon leave of the court, petitioners in an Article 78 proceeding may obtain 

discovery necessary to determine the basis for the decision or action being challenged.  CPLR 

§ 408; Alexander M. v. Cleary, 188 A.D.3d 1471, 1474 (3d Dep’t 2020) (student was entitled to 

discovery in Article 78 proceeding challenging his expulsion from state university where 

petitioner had “established that the requested information [was] material and necessary” and that 

his “request [was] carefully tailored to obtain the necessary information.”). 

FIRST CAUSE OF ACTION 
 

56. Mr. Diamataris re-alleges and restates paragraphs 1 through 55 above as if they 

were fully set forth herein. 

57. Columbia’s apparent decision to cut off all communication with Mr. Diamataris 

and his counsel constitutes a constructive refusal by Columbia to award him the MBA he paid 

for and earned, without providing any clear grounds or justification for such refusal.  
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58. Columbia’s constructive refusal to confer on Mr. Diamataris his MBA, without 

providing any clear grounds or justification for such refusal, is an abuse of discretion, arbitrary 

and capricious, and in bad faith. 

59. There has been no previous application for the relief requested herein. 

60. On information and belief, no administrative remedies are available to Mr. 

Diamataris with regard to the determinations challenged in this Article 78 claim. 

 
SECOND CAUSE OF ACTION 

 
61. Mr. Diamataris re-alleges and restates paragraphs 1 through 60 above as if they 

were fully set forth herein. 

62. Columbia promulgates and purports to follow certain policies and procedures with 

respect to its awarding of degrees to students. 

63. On information and belief, Columbia’s policies and procedures mandate that it 

award students who have satisfied the requirements of a course of study with the degree 

appropriate for completing that course of study. 

64. Mr. Diamataris was a duly admitted student at Columbia Business School who 

satisfied all of Columbia’s requirements for the MBA degree. 

65. By refusing to award Mr. Diamataris the MBA degree, Columbia acted arbitrarily 

and capriciously, violated its own policies and procedures, abused its discretion, and acted in bad 

faith. 

66. There has been no previous application for the relief requested herein. 

67. On information and belief, no administrative remedies are available to Mr. 

Diamataris with regard to the determinations challenged in this Article 78 claim. 
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THIRD CAUSE OF ACTION 

 
68. Mr. Diamataris re-alleges and restates paragraphs 1 through 67 above as if they 

were fully set forth herein. 

69. Upon information and belief, Columbia promulgates and purports to follow 

certain policies and procedures with respect to dismissing students from its university. 

70. On information and belief, Columbia’s policies and procedures regarding the 

dismissal from its university mandate that it notify students of their pending dismissal or 

dismissal and the ground for the pending dismissal or dismissal; provide those students with an 

opportunity to be heard in order to challenge the pending dismissal or dismissal and where 

appropriate provide those students an opportunity to cure any curable defects serving as the basis 

for the pending dismissal or dismissal. 

71. Columbia never provided Mr. Diamataris with notice of a pending dismissal or 

dismissal; never provided him with opportunity to be heard in order to challenge the pending 

dismissal or dismissal and never provided him with an opportunity to cure any defects serving as 

the basis for the pending dismissal or dismissal. 

72. By failing to provide Mr. Diamataris with notice and an opportunity to be heard in 

regards to his dismissal, Columbia acted arbitrarily and capriciously, violated its own policies 

and procedures, abused its discretion, and acted in bad faith. 

73. In dismissing Mr. Diamataris in January 1977, Columbia acted arbitrarily and 

capriciously, violated its own policies and procedures, abused its discretion, and acted in bad 

faith. 

74. There has been no previous application for the relief requested herein. 
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75. On information and belief, no administrative remedies are available to Mr. 

Diamataris with regard to the determinations challenged in this Article 78 claim.   

 
 

WHEREFORE, Mr. Diamataris demands judgment against Respondents as follows on 

his Article 78 claim: 

(i) Issue a writ of mandamus pursuant to CPLR Article 78 compelling Columbia to 

annul its 1977 dismissal of Mr. Diamataris and to include in its files and records 

for Mr. Diamataris a record of the annulment of that dismissal; 

(ii) Issue a writ of mandamus pursuant to CPLR Article 78 compelling Columbia to 

annul its April 28, 2021 constructive refusal of Mr. Diamataris’s request to be 

awarded his MBA degree; 

(iii) Issue a writ of mandamus pursuant to CPLR Article 78 compelling Columbia to 

award Mr. Diamataris the MBA degree, and take all necessary actions necessary 

to award that degree; 

(iv) Enter an order and judgment pursuant to CPLR Article 78 declaring that 

Columbia violated its obligations to Mr. Diamataris under its policies and 

procedures; 

(v) Issue an order, if necessary, granting Mr. Diamataris leave of the Court, pursuant 

to CPLR § 408, to obtain discovery from Columbia and applicable nonparties of 

all documents and information pertaining to his dismissal as well as all documents 

and information pertaining to Columbia’s process in 1976 and 1977 for conferring 
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degrees on students and its policies and procedures in place in 1976 and 1977 

pertaining to the dismissal of students. 

(vi) Any other relief that the Court deems just and proper. 

DATED: NewYork,NewYork 
July 14, 2021 
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Respectfully submitted, 

HOL WELL SHUSTER & GOLDBERG LLP 

es M. McGuire 
aniel K. Phillips 

425 Lexington Avenue 
New York, NY 10017 
(646) 837-5151 

Attorneys for Petitioner 
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VERIFICATION 

STATEOFNEWYORK ) 
) ss. 

COUNTY OF NEW YORK ) 

ANTONIS H. DIAMATARIS, being duly sworn, deposes and says: 

I am the Petitioner in this proceeding and am familiar with the events upon which it is 

based. I have read the foregoing Verified Petition and its contents are true to my knowledge, 

except as to the matters stated to be alleged on information and belief, and as to those matters I 

believe them to be true. 

Sworn to before me this L fJ 
day of July, 2021 

Notary Public 

SOFIA LAGOUDI 
NOTAllY PUBLIC, STATEOFNEWYOlll. 

legistraliou No. OlLA6403181 
Qualified in Quccna ColllltJ 

MyCommhsion Expires Q\/'11 !?PW 
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